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intrinsic validity of a will is governed by the lex domicilii of the
testator, the application of French internal law would raise no
controversy,
in re rosh     Another case concerned with the intrinsic validity of a will
The testatrix, a British subject, who was domiciled in Italy, both in
the English and the Italian sense, disposed of her property by a w[ll
whichjsccluded her son from the .JisJLof beneficiaries. This exclusion
was justifiable by English internal law, but contrary to Italian internal
law which required that one-half of the property should go to the son
as his legitimaportio. She left land in Italy and movable property both in
England and Italy.
Luxmoore J. hdd with regard to the movables that in accor-
3ance with the English rule for the choice of law the claim of
the son to his legitima portio must be determined by Italian law
as being the lex domicilii of the testatrix. He then put the
question — What is meant by the lex domicilii ?
*Does the phrase, so far as the English law is concerned, mean only
that part of the domiciliary law which is applicable to nationals of
the country of domicil (sometimes called the "municipal law" or the
"internal law") 5 or does it mean the whole law of the country of domi-
cil, including the rules of private international law administered by its
tribunals? If the former contention is correct, then the English court,
in deciding a case like the present, is not concerned to inquire what the
courts of the country of domicil would in fact decide in the particular
case, but what the courts of the domicil would decide if the fropositus,
instead of being domiciled in the foreign country, was also a national
of that country. Whereas if the latter view is the correct one, the
English court is solely concerned to inquire what the courts of the
country of domicil would in fact decide in the particular case. In my
opinion the latter is the correct view, as laid down by the English
decisions. . . ,'2
In the result the learned judge applied English internal law
and disallowed the claim of the son. An Italian judge would
have given the same decision. He would have referred the
matter to the lexpatriae and would have rejected the remission
made to him by that law.
As regards the land, the English rule for the choice of law
referred the judge to Italian law as being the lex situs. The
expert evidence showed that an Italian court would again turn
to the lexpatriae and would adopt the rule of English internal
1	[1930] rCh. 377.
2	Ibid., at pp. 388-9.

